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IN THE SUPERIOR CO URT OF THE Vlll.GIN ISLANDS 
UJVlSION O F ~'T, THOMAS AND ST. JOHN 

F ATJ-0 YUSUF ond 
UNITED CORPORA TlON, 

v. 

Pla.imiffs. 

) 
} 
) 
) 
) 
) 
) 
) 
) 
) 

THE ESTATE OF MOHAMMAD A. HAMED. ) 
Tl IE MOHAMMAD A. HAMED LIVING TRUST,) 
and IVALEED HAMED. AS EXECUTOROI' ) 
THE ElSTATE OF MOHAMMAD A. HAMED and) 
SUCCESSOR TRUSTEI:, OF TiiE ) 
MOHAMMAD A. HAM GD LIVING TRUST, ) 

Defendants. 
) 
) 

COMPLAINT 

CIVIL NO. ST- 17-CV- 384 

ACTION TO SET AS IDE 
FRAUDULF.NT TRANSFERS 

Pla.in1iffs Fnthi Yusuf ("Yusuf') and United Corpora1ion ("Uni,~d'' and wi1h Yusuf. 

collcc1ively, "'Plaintiffs.,), through their undcrsign<:d ooun..">el, for their Complaint against 

Defendants, The Estate of Mohammad A. Hamed (the ''Estate•'), The Mohammad A. J l:1med 

Living Trust (the "Trust"). rutd \VaJecd Hamed, as Ex<..-cutor of the Estate and Successor Trostee 

of the Tn1st ("\Valccd" and wilh the Estate ,ind 1hc TrusL. collccth•ely, "Dcfondan1s"), allege as 

foJlows: 

NATURE OF ACTION 

I. TI1is is an il<:,tion to sel aside the mrnsfcr by tvtohammad A. Hamed (''Harno<l") of 

substantially all of his assets to the Tnist., for which he wa.'i lhe origin.a] Trnstce. les..~ than one week 
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before he commenced ljtigalion againsl Yu:n1f and United~ which he knew or should have known 

could end with a dctcm1ination that he owed millious of dollars 10 both of thern, 

2. Hamed made chis trnnsfer as part of a deliberate plan to render himself insolvent 

prior to launching his litigation c.amp:lign so that any debts dete11ni11ed to be due and owing to 

Plaintiffs would go unpaid. 

THE l'AR'flES 

3. Yusuf is a residt!nt or the U.S. Virgin Islands. 

4. United is a corporation otgan.i:zed ai1d doing b\Jsiness under the laws of tht: U.S. 

Virgin lskmds. 

5. ·ne Estate is a Virgi11 islands juridical emity established under V.J. Code Aim. tit. 

15, §§ 1-65 I upon the death of llamed on June 16, 2016. The Estate is eurn,ntly being 

administcrod in a proba1e proceeding commeoced on Augus1 26, 2016 entitkd: In the Maller of 

Mohammad A. Hamed, File. No. sx.016.PB-76 (tl1e ••rrobate Pcoceeding"). 

6. The TrusL i~ a Virgin Islands juridical tmtity cstl'lblishe<l under Virgin islands law 

pursuant 1.0 ~m instnimcnl acknowledged by Hamed on September l2, 20 12. Hamed was the 

Grant()r and original Trustee of the Trusl. 

7. \Va.Leed is the eldest son of Hamed, a resident of the U.S. Virgin Islands. the 

E,xccutor of the Estate> an.d lhe Successor Truslce of the Trust. 

JURISDICTION 

8. This Coun has subject matter jurisdiction over this action pursuam to V .J. Code 

Ann. <it. 4 , §76(a). 
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RELEVANT FACl'S 

A. Hamed Transrerrtd Substanfinlly All His Assets to the Trust in Anticipation 
or t iHgution. 

9. Hamed and Yusuf formed a partnership in 1986 that eventually owned and operated 

three grocery stores, two on St. Croix and one on St. Thomas (collectively, the "Plaza Extra 

Stores"), with each panner having a 50% ownership i.n at1 panncrship assets and net profits, ~nd a 

50% obligation as to all losses and liabililies (lhe "Pai1nership''). 

JO. The Partnership rented space for one of 1he Plaza £xtrn Stores on St. Croix- Plaza 

Extra East-from U1lited. 

I l. ln 2001, United, Yusuf, two of Yusuf s sons., and tw'O of Hamcd's sons were. U1l<ler 

federal investisation, which later Jed to an indictment and n District Court criminal proceeding 

entitled United State.t of Atnerica v. United, Criminal No. 2005~ 15 (the ... Criminal Case''). 

12. 1n 2010, Yusuf discovered from sch·.ed docume11ts rc1umed by 1hc FBI in 1hc 

Criminal Case that Hamed and his sons had improperly taken mill.ions of dollars i,, Partnership 

funds without disclosing or documenting tJ1cir withdrawals. 

13. Yusuf openly discussed his discovery of these improprieties with I lamed and his 

sons and soug_h1 repayment. 

14. l.n 2012, Hamed and Yusuf attempted to agree on lhe dissolution of the-Partnership 

in light orYusut~s mistrust of Hamed and his family. 

15. At about the same time, United demanded payment of rcn1 from the Partnership 

that had accn1cd over many years. amounting to millions of dollars. 

16. In tJ)e Urst haJf of 20 I 2, Hamed and Yusuf exchanged proposed senlemcnt 

proposals for the dissolution of the Partnership. 
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17. These effons fai led, as did lhcir efforts 10 resolve the outstai,dins rent claims or 

Uoitcd. 

18. ln anticipation of bringing suit against Yusuf and United for, among other things, 

decJannory and injunctive relief concerning the Partnership, Hamed created the Trust> excerpts of 

which arc at1ac.hed as Exhibit A, ond trunsforrcd substantially all of his assets> with the cxccp1ion 

or his interests in the Pannership, to the Trust. 

19. On the same daie, Sep<emlx:r 12, 2012, llamed executed his J..0>1 Will And 

Testament (the ''Will"), a CQpy of which is attached as Exh ibit B. 

20. Hamed's transfer to the r rust included his shl:1."CS o f stock in 1hrce corporations 

jointly owned by 1he Hamed and Yusuf families worth millions of dollars-- namely, Peter's Fann 

Investment Corporationi Ple.o;scn Entorprises, Inc. ("Plesseo"), and Sixteen Plus Corporation. 

Under the Will, Hamed's entire Estate, including his intcrcsls in the Partnership and any real nadlor 

personal property not previously conveyed to the Trust, was left to the Trust. Accordingly, the 

Trust and 1he \Viii taken 1ogcthcr ctl"ectively transferre.d substantially all ofHamed's asse.ts to the 

Trust (the ''Transfer.;·'). 

21. The Transfers. were a deJibcrate effon to render Hamed insolvent so that he and hhi 

Estate would he unable 10 pay any amounts detcm1ined dt1e to Plaintiffs, 

0 . ftao,ed F'iles Suic to Dtchlrc His ln1cres1 in the. Partnership. 

22. On September 17, 2012, five days aflercxccuting 1hc Trust and Will, Hamed filed 

suit against Yusuf and United seeking, among other relief, declaratory and injuacfr.,t: relief 

eoncc.ming his rights under the Partnership-/Jamed v. Yusuf. SX~J2-370 (the "Main Case''). 
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23. Plaintiffs filed an exu:nsive countcrcfo.im in the Main Co.se seekin3, among other 

retie~ dissolution of lhc Partnership, and recovery of millions or do11ars improperly withdJ'awn by 

Hamed and his sons and millions of dollars O\ved in rent to United. 

C. H atned Dh•e-sfcd Himself of Substa ntially AU His Assets Despite, l(nowing He 
\ V()uld Owe Pl11in1iffs Far Mor e th:m H is Interests lo the P111tnc.rs hip. 

24. As Hamed alleged in his Compluinl in the Main Case, the division otlhc net profits 

of the Pan1.1ership was meant co be 50/50. Over lhe ycm-s, the parties tabulated and 1.raeked their 

withdrawnJs throug.h various means ineludillg ledgers, rt:(..-eipts and chocks and, according to 

Hamed's Complain( in the Main Case, had "scrupulously l'naintuioed n.-cords of withdrawaJs." 

25. Since Yusuf in[onnOO Hamed of his di&CO\'CfY that Hamed and his sons had 

witJ1drawn far more lunds than they disclosed in the fo m1 of ledger cn1ries, reccipis and checks, 

Hamed k.ne,,,: before he: filed the Main Case that he would eventually have to acc.owll for those 

withdni.wals when the Par1nership was dissolved and an accountins of their Partnershjp interests 

\\'US pcrfomtcd. Hamed divested hirnself of sub:i.1aotinlly all of his assets tes.s than one week before 

fi ling a lawsuh that he kne.w or should h~vc known could lead to the entry of a signilicantjudgment 

against him. 

26. Prior to the date of tlte Transfers. Plaintiffs had demanded that Harned repay the 

debts owed to them. Furthcnnore, at the 1ime of the TranMtrs, Hamed could reasonably foresee 

tllal Plaintiffs would coumerclniih for a reconciliation of tbe Partnership withdrawals as well as 10 

recover for Hamed's portion of the outstanding Pa.i1nerShip deb1s including, inter alia, lhe deb1 

owed to United for unpaid rent. 
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27. In order lo avoiJ liability for such an accoumiJlgand resp0nsibilily for Pannership 

debts beyond the value or his interests in the remaining PilrtnerShip a:;sets, Hamed dc1iberately 

divested himself of his assels via. the Transfers. 

28. ·111e pu11>0se of the Transfers was to render I lamed insolvcnl to 1.hc extenl that his 

interests in the remaining Partnership assets were insufficient LO covt:r his portion of the 

PanncrshiJ> liabilities, including rem owed to United, and to equalize the disparity between his 

wilhdrawals and those of Yusuf. 

29. The Transfers were made with lhe actual intent to hinder, delay or dcfrnud Yusuf 

and United in the colleclion ofmnounts due from Hamed. 

30. WaJeed commcm:cd the Probate Proceeding by fil ing a Petition for Probate of Will 

and for Letter's Tcs1amcntary, which disclosed the existence of the Will a,,d the Trust. 

3 I. Plaintiffs first bcct1me aware of the 'Probate Proctcding in September 2016, a-s a 

result of their own efforts to search the public records for any fil ing reh1ting to the death of Hamed, 

The first p\lblic notice of the Probate l)roceeding was published on October 30, 2016. 

32. On September 30, 2016, Yusuf submiued his Aceounting Cl:.dms And Proposed 

Distribulion Plan (the ''Claim"} in the Maio Case, v.ibich asserted that I lamed owed m:Hions or 

dollars to Plaintiffs over and above his remaining interests in the assets oftlte Partnership, The 

Claim was also submitted as a Creditor's Claim in the Probate Proceeding on April 12, 2017. 

which was rejected by Waleed, as Execut(lr of the Estate, on May 25, 2017 without ex:plru1ation. 

33. Wnleed, as Exec11tor of the Estate, filed w 1 Accounting and Inventory in the Probate 

Proceeding on January JO, 2017, copies of which arc attached as E d1ibits C and U respeclively. 

1-u.a. VJ. OO!G,1~!\IS These documenl!> show tluu the Es1ate has no as!>et$ whatsoever. 
@<017U•M~ 
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COUN1'1 

To Set . .\side F raudule.nt Transforii 

34. PlaintilTs ,,,allege the allegations of paragraphs I through 33 of this Complaint as 

if fu11y sel forlh he~in, 

35. Hamed owned reaJ ond personal property assets worth millioos of dollars as of 

Sep<embec 12, 2012. 

36. Hamed acqulred these assets as a re.suit of his interest in the J>annership over !he 

life of Pat'l1\e.rShip. 

37. Hamed and his sons mis~ppropri:ttcd substantial assets frorn lhe Ptu1ncrship over" 

lhe life of th:: Partntrship, for which Hatl1ed must account to Yusuf in the Maio C"se. Hamed also 

owes United for SO% of aU rent ultimately declared due nnd o,ving to United iJl the Main Case. 

38. Pursuam Lo the Virgin Islands Unifom1 PrauduJem Transfer Act, VJ . Code Ann. 

tit. 28. §§ 17 1-1 82 (201 I) (the "Acl''). Plaintiffs are each a "creditor." a, dcfincxl at§ 171(4) of tho 

Act, and Hamed is n "debtor," as defined at § 174(6) of the Act 

39. Purs.uaot to§ I 74(a)(I) of the Act, the Transfers were frauduleJ\t beca:usc: lht)' were 

made with actuaJ intent l(J hinder, delay or defraud creditors including: Plainliffs. 

40. Pursuant to § l 74{a)(2) of the Act, tl1c Transfers were fraud\Llent bc:cause Hamed 

made Lhem without receiving a reason.ably equi\1a1ent value in exchange and (a) Hamed was 

t:-ngagcd or about to engage in businl!S$ or transactions for which his reinaini1lg assets were 

un.reasonably small in rehllioo to lhe business or transactions. and (b) Hamed intended to incur, or 

believed or reasonably should ha\'e. believed l11at he would incur debts beyond his ability to pny as 

~ .... $, 1.1:; vt MIC>o4!1t.G they became due. 
~ · Q) 714.4,Ul 
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41 . Pursuant to § I 75(a) of Lhe Act, I.he Transfers were fraudulent because they w-erc 

made without receiv ing reasonably equivalent "alue in exchange for lhe Transfers and H:uned 

became insolvenl as a result of the Tronsfers. 

42. Pursua.11t to§ I 74(b) of t11c Act, numerous ''badges of fraud" indic.itive of Hamed's 

actual intent Lo hinder, dcJay or defraud Plaintiffs were present with the Ttaosfers including, h,ter 

'1lia, I) the Transfers were to an insider. namely, I lamed, as the origiMI Tnistee of the Trust. and 

\Valeed as. the successor Trustee; 2) Hamed retained possession or c<m1roi of the prnpert;· subject 

to the Transfers; 3) thl.!. Transfers were COJlCealed; 4) before the Transfers were made, Hamed had 

been thretne-ncd with suit by Plaintiffs; 5) the Tr.insfers were of substantially all of Harucd's assets; 

6) Hamed removed or C(mccalcd assets; 7) Hamed received no consideration for the Transfers or 

the vaJue of the consideration was not reasonably e-quivalcnt to the value of the assets transferred~ 

8) Hamed became insolvent shortly after the Transfers; and 9) tl1e Tran.sfors occurred shorLly 

before or shortly atler a subsiuntial debt was incurred. 

43. PJaintiffs did not know or have reason to know of the Transfers m the time they 

were made. The Transfers ,vere concealed in 1hat they were not disclosed in any public records 

and they ,vere not discovered by Pk1inliffs until lhcy learned of the Proha1c Proceeding in 

September 2016. Walecd did not publish notice of the Probate J)rocccding until October 30. 2016, 

more than four (4) yeAn; after t11e Transfers. 

44. Hamed and his counsc1 not on.Jy collceaJed the Transfers from tJ1e rtainritfa and the 

Ccnm in lhc Main Case, they <:Ommincd a fraud upo11 that Co\lrl by mi$rc:presenti1lg that Hamed 

1000,,..,.,h~~a- still owned cenain assets in Atigust of 2014 when those assc.ts had been included in Lhe Tran.sfc.rs 
P.O.&d~ 

,,--.u.s vt«1$),l/.llit on September 12, 20 l 2. This fraud was committed in Hamcd)s effort to convince the Court ooL to 

grant Yusuf's motion to reconsider its approval of a lease from Plessen to K.AC3S7, Inc., a 
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oompany wholly owned by Hamcd's sons1 based in part on the value and bona fides of a guaranty 

from Hamed. ln his Opposition 10 Yusurs mot.ion to reconsider filed in 1.he Main Case on Augw;1 

14, 2014 at pages 6-7. Harned represented that ··[hJe also ha.c:; multiple other asl;t!lS, including ... 

s:tock in several othcrcorpomtionsjoimlyowned with the Yusurs. See EJhibit 1. He aJsoowns 

one half of Plessen and the property at issue.'' E.xhibit I to that Opposition was Walecd's 

Declaration. At paragraph J 3, WaJeed declared, under penalty of perjury, that: 

While Defendants argue that my father's guarantee is no good •.. . He also 
has muJtjple othe.r assetS, including stock in Plessen as well as several 
other corporations jointly owned wilh tl1e Yusufs. 

Thest: repre.1ienta1ions 10 the Coun were false because f larned had secretly conveyed his stock in 

Plessen and the other two companies jointly owned with 1hc.: Yusuf family to the Trusl on 

September 12, 20 I 2. 

45. Accordingly, the Trnnsfers are fraudulent under the Atl and m;-1y be avoided by 

PlaintiOS, pursuant to§ l77(a) of thc-Ac.t. Ahern:,tively, Plaiotiffs are entitled to recover from 

Defendants an amount equal to the value of the assets at the time of the Tta.nsl"ers, pursuant to § 

I 78(b) of 1he Act. 

\VHERE:FOR.E, Plaintiffs pray for jtidgment and relief against Defendants as follows: 

a. Declaring tllat tJle Transfers are void as to PJaintiITs 10 1hc extent necessary to 

satisfy their claims against Hamed; 

b. Dec.lariog tllat Plaintiffs may recover from Defendants an amount equal 10 the 

value of 1he assets at the time of the. Tra,,sfers; 

c. Enjoining Defendants from any furthc:r diSpOsition of !he nssets included ii1 the 

Transfers and to C(X;OVCr any usscts already tran.sfcrrod fwm the Estate or lrusl; 
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d. Ordering OefendatHs to account 10 Plaintiffs regarding all assets indutled in tJ1e 

Transfers and any subsequent disposilion; 

e. Appointing a receiver to take charge of all assets subjec1 to the Transfers; 

f. Attaching or imposing a lie-n on all the assets subject to the Ttallsfers~ 

g. Declnriug 1hat Defendants hold all the assets subject to the Transfers in m1s1 for 

Plaintiffs; 

h. Awarding Plaintiffs lheir oosts including auonleys' fees in bringing this action; 

and. 

1. Providing such other and fu rtlle.r relief as the Court deems proper. 

Daled: August 24, 2017 By: 

R:'>DOCS\6154\I\ORJ'fl'UXi', 1 'l'G?l 3S.DOCX 

Respectfully submincd. 

Grcgoryd. foclt"' V.l. Bor No. 174) 
StefaJl B. I erpd (V.1. Bar No. 1019) 
Charlotte K. Perrell (V.I. Bar No. 1281} 
IOOO Frcderiksberg Gade- P.O. Box 756 
s,. ll1omos, v I 00804 
Telephone: (340) 774-4422 
Telefax: (340) 715-4400 
E~maiJ: ghodg~s@dtOaw.com 

sherpel@dtflaw.com 
cperrell@dlflaw.com 

AUorneys for Falhi Yusurand United Corporation 



! 
I 
\ 

' I 

I . 
I 

THE MOIIAMMAD A. HAMED LIVING TRUST 

September 12, 2012 

EXHIBIT 

I A 

M-Jf 



The Mohammad A. Hamed Living Trust 

Article One 
Establishing the Trust 

The dale of this t rust agrccmeat is September 12, 2012, The parties to this ug.rccment arc 
Mohammad A. Hamed (the "Orantor") and Mohammad A. Hamed (the ''Trusteo'). 

[ intend that this agreement create a valid trust under the laws of Virgin lslMds and Wlde:
tbe laws of any stare in which any trust created under th.is agreement is administered. 
The tcnns of this trust agreement prevaiJ over any provision of Virgin Islands law, except 
those pro,•ision$ that are mand~tory and may not be waived. 

Section 1.01 {dentifying the Trust 

r:or convcnieoce, the trust may he rcfe-n:cd io a.s: 

wfbe Mohammad A. Hamod Living Trust d~d September, 2012. 0 

To the ex1en1 pmcticable, for the purpose of transferrint property to lhe trust or 
identifying lhe trust in any beneficiary or p~y-on-death desig.nation., the trust should be 
ide111ified as: 

"Mohammad A. Hamed Trui.1cc of the Mohammad A. Hamed Living Trust dared 
September 12, 2012, and any amendments thereto.'' 

For au ptuposes concerning the identity of the ll1.lSL or atl)' property tided in or payable to 
the ll\l$t. any description referring to 1.he !rust wiJI be effective if it reasonably idc:otifics 
the trust and indicates that the trust properry is he1d ln n fiduciary capacity. 

Section 1.02 Rtlia.nce by Third Partie5 

From time to time, tl1frd p.uties inay require documentation to verify the existence of this 
agreement, or particular provisions of ii, such as I.he name or na.-ncs of the Trustee or the 
powers held by the-Trustee. To protect the confidenriaJity of this agreement, the Trustee 
may use M affidavit or a certification of trust that identifies the Trus.tcc and sets forth the 
authority of the Trustee to transac.t business on behalf of the trust in lieu of providing a 
copy or this agreement The affidavit or certification may include J)C11inent pages frotn 
this agreement, such as title or signature pages. 

A third party may rely upon an affidavit or certification of' uus.t thnt is :.igned by the 
Trustee with respect to the rcprescntatioos coctaioed in the affidavit or certification of 
uust. A third party relying upon sn afiidavit or cenification of trust shall be exonerated 
from any liability for actions the third party takes or foils to Lake in reliance upon the 
representations contained in the affidavit or certification of trust. 

A third party dealing with the Trustee shall not be required to inquire into the tcnus of 
this agreement or the authority of the Trustee, or to see to the aJ)plica.tion of funds or 
other property rooeived by the Trustee. The receipt from the Truste-e for any money or 

Mohammad A. Hamed LiviJJg Trust 
l-1 /1-H 
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property p:Ud, trnnsferrcd or dclh-crcd to 1hc Trustee will be a sufficient discharge to the 
person or persons peying, tmnsfcrrins or delivering the money or property from ;iU 
liability in connection with ib upplication. A \Vlilten stat~mcnt by the Trustee is 
condusive evideoce of the Trustee's authorhy, Third parties ore not liable for any loss 
result:iog fr-0m U1eir reliance on o ,i,·rittcn sto.temenr by the Trustee asserting rhe Tru$tec's 
authority or seeking 10 effectuate a transfer of property to or from the Lrust 

Mohrunmnd A. Hamed Livil1g Trust 
1-2 11-11 



Article Three 
Trustee Succession and Trust Protector Provisions 

Section 3.03 Trustee Suct-euion Alter l\.{y Oe:itb 

After my death, this Section will gov em the rem.ovt11 il.nd replaocmenl of the Trustees. 

(a) Succc&sor Trustee 

1 name the following, in the order named, to sorvc as tho successor Trustee after 
my death, replacint ru1y then serving Trustee: 

Mohwrun.a<l ~ Ha.med Living Trost 
3-1 11-tl 


